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The US Customs requirement, that it be notified 24 hours before the ship sails of any cargo bound the for US, creates interesting implications for shipping. Tim Power explores them 
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CAPTION: You’ll need to declare what’s in them 24 hour before the ship sails if they’re going to America

BODY 

For readers who are unfamiliar with the creation of a cargo manifest, here’s how it works. 

First, the shipper makes a booking with the line; this reserves equipment and space on the ship. 

For the most part this is still done by telephone or fax, although there is now steady growth in bookings being made online, either through line’s own e-commerce services or through the carrier portals, CargoSmart, GTN and INTTRA. 

The next step is for the shipper to issue Shipping Instructions. These provide a more detailed description of the cargo to be shipped, origin and destination addresses and details of the shipper and consignee. This is the information, collated from numerous shippers, that is used to create the cargo manifest.

The timescales in this process are at present very variable: bookings may be made a month ahead or 2 days before the vessel sails and complete shipping instructions are sometimes not received until after a vessel sails. Delayed information has been inconvenient for the carriers but, by and large, as long as the manifest was complete ahead of the arrival at the destination port, no great disasters would ensue. 

SUBHEAD

New rules

This is all set to change with the advent of new rules on the advance submission of cargo manifests in the trades to the US. 

The core of the new rule is stated thus by US Customs: “For any vessel… except for any vessel exclusively carrying bulk or break bulk cargo, Customs must receive from the carrier the vessel's Cargo Declaration, Customs Form 1302, or a Customs-approved electronic equivalent, 24 hours before such cargo is laden aboard the vessel at the foreign port. 

“Participants in the Vessel Automated Manifest System (AMS) are required to provide the 

vessel's cargo declaration electronically.”
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Container security initiative

This initiative forms part of US Customs’ Container Security Initiative (CSI), which focuses specifically on container traffic and aims to screen inbound containers before they reach the US. 

The four core elements of CSI are: establishing security criteria to identify high-risk containers; catching high-risk containers before they arrive at U.S. ports; using technology to quickly pre-screen or inspect high-risk containers; and developing and using smart and secure containers.  

Commissioner Bonner describes the logic for attacking the problem at origin. “Even if we detect a container for inspection by x-ray technology at the port of entry on the suspicion that it contains a weapon of mass destruction, by that time it could be too late. 

“And that is fundamentally why we need to push our zone of security back further in the importation process”. 

In its introduction to the new rules, US Customs explains this further, “Customs has already established criteria and automated targeting tools for identifying "high risk" shipments.   Indeed, every one of the shipments that arrives in the United States by sea container is currently assessed for risk using these tools and advance manifest data. 

“If this data were provided earlier, Customs could use these same tools to detect high risk shipments before they were carried to the United States.”   

SUBHEAD
The right approach?

The logic for this approach looks irrefutable, but is the manifest the right place to get the information? Not everyone thinks so. 

While it is certainly convenient – it already exists and contains the data elements needed collated by the lines from numerous shippers – it has some weaknesses, as Brian Parkinson, of the International Chamber of Shipping, points out. 

“The ICS recognises that the rule is now in place and that we will have to work with it,” he says. “Going forward we want to determine the right source for this information, bearing in mind that the line’s cargo manifest is the last document to be produced. 

“The present rule puts the onus on the [shipping] line whereas the source of this information is actually the agreement between the buyer and seller. It may be that more accurate and timely information could be provided by the traders themselves.”

Concerns about accuracy are justified; the shipping line relies completely on information provided by the shipper and has no means of verifying it. Bills of Lading routinely state “Shipper’s Load Stow and Count”, which really means “We take your word for it”. 

Even assuming the information provided by the shipper is accurate there is the risk of transcription errors in what remains largely a manual process. 

As Mr Parkinson comments,  “Getting the information from the line can only reduce accuracy and timeliness; it cannot improve it.” 

Customs is trying to improve the precision of the information in the manifest by banning such terms as “Freight All Kinds” (FAK) and “Said to Contain”. This is fine but doesn’t remove the lines’ complete dependence on the shippers for all of this information.

Not surprisingly, the rule is strict about errors, stating “Any master who fails to provide manifest information as required by this section, or who presents or transmits electronically any document required by this section that is forged, altered or false, or who fails to present or transmit the information required by this section in a timely manner, may be liable for civil penalties …” 

Given that the carrier has no means of verifying the contents of the box this seems unfair, a bit like asking a bus driver to ensure that there are no criminals on his bus – he has no way of knowing. 

In theory, a carrier that had been given false information would have legal redress against the shipper. However, it is hard to imagine the real targets of this operation, Al-Qaeda Ltd., coughing up when a consignment of “ Machine Tools” turns out to be a dirty bomb.
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The details 

The details of the process of manifest submission and approval to load are still being ironed out. 

One shipping line reported that it was still not clear whether approval would be provided for each box to be loaded or whether everything could be loaded unless objections were raised. 

It also expressed concerns about the capacity of US Customs to handle the extra workload, commenting, “It doesn’t appear that the 24/7 working that will be needed to support this initiative is in place yet.”

If this is really the case then it is just as well that the rule allows for a 60-day grace period for lines and their customers to adjust their processes; it looks as though Customs will need this time to get organised too.
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The benefits

There seems little doubt however that, when this rule is firmly in operation, everyone will benefit. Carriers will receive shipping instructions in time and be able to create manifest ahead of sailing, in turn providing improved supply chain visibility to consignees (in the past it has taken up to a week after sailing before consignees could be made aware of what had been shipped on board). 

The carriers’ view is that well organised shippers will have no difficulty coping and that those that currently can’t will soon put their house in order. The consolidators will have a greater adjustment to make than any other shipper group – the days of leaving the box doors open until the day before sailing in order to maximise box utilisation are now over and closing times will have to be adjusted.

It seems likely that the new rule will encourage shippers that have not yet taken up lines’ e-commerce services to do so. Although some have claimed that these services aim to get the shippers to do the lines’ documentary work for them, they are as keen as anyone to get their cargo shipped and to get their bills of lading cashed. 

Ensuring that Shipping Instructions are received early and accurately will be vital for this, and the lines’ online services, either their own or their portals, are the best way to achieve speed and accuracy.

On balance then, this development should be a boon for the carriers. What of the shippers? Well, as one carrier veteran put it, “ They can either get their finger out or get shut out”. Simple really.

