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Responsibility for shipboard navigation equipment
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Are countries, equipment suppliers, shipbuilders, classication societies or flag states ultimately responsible for the safety of shipboard navigation equipment? Steve Harding answers the question 
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Who's to blame! The clarion calls whenever anything goes wrong. After all, if a train crashes or an oil tanker loses its cargo due to some form of navigational error, someone must be held to account, surely? 

You could argue this is simply symptomatic of the increasingly litigious, get-rich-quick mindset endemic in many, if not most western cultures; ‘Where there’s blame, there’s a claim!’ 

Being more charitable, it is indicative of a society better informed on the need for responsibility if a system is to operate effectively, to give confidence that 'someone’ is in overall control of the situation. 

Put another way, without it, instability is inevitable, as recognised by the IMO through the adoption of the ISM Code requiring each shipping company establish and implement clear lines of responsibility and authority in the fields of safety and the environment.

Nor does it particularly matter who is in control. Providing, that is, should they fail in their responsibilities the following law comes into force: 

‘The lord of that country ought to execute justice on such wretches, to punish them as well corporally as pecuniarily, to plunge them in the sea till they be half dead, and then to have them drawn forth out of the sea, and stoned to death.’ 

[Extract from Article XXXI, The Rules of Oleron circa. 1266, published by www.admiraltylawguide.com]
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Responsibility and liability

Which is, perhaps, a bit strong but does underline the point that with responsibility must come liability. Some form of sanction that can, and will be applied to focus the mind. Without the acceptance - or the imposition - of liability there can be no responsibility. Before discussing this further: The Sopranos.  

For those not familiar, The Sopranos is a popular TV programme revolving around the mid-life crisis of Tony Soprano, an Italian-American living in Port Newark, New Jersey. While fictional, supposedly the show has more than a ring of truth about it.

Tony Soprano is the CEO of the family's waste management firm. Operating from the offices of the Bada Bing Club on Route 17, Tony and his finance and business development directors, Paulie Walnuts and Silvio Dante, daily agree upon, amongst other things, operations appropriate for registration with the firm. 

If approved, registered organisations can expect to receive The Sopranos' full support and protection, on continued payment of their fees and taxes, naturally. 

This is not as straightforward as it may seem. The rules and standards for waste management are not for The Sopranos to determine being international in nature and having developed over hundreds of years. 

Notwithstanding, Tony is under a solemn oath to ensure all operations approved conform to these standards at all times. Fortunately The Sopranos' head of operations, Nephew Christopher, is a noted specialist in system verification. 

With his exclusive team of inspectors, Tony can be assured any system non-conformity will be swiftly identified and appropriately corrected by Christopher. 

[Not that the rules and standards applied to The Sopranos operations are perfect. From time to time Tony will meet with fellow CEOs to clarify or otherwise amend the modus operandi, meetings held at a neutral venue – Satriale’s Pork Store – and facilitated through an experienced and independent adjudicator respected by all parties.

Once consensus is reached, the chairmen of all firms assemble, Uncle Junior in The Sopranos’ case, to symbolically endorse their agreements and, of course, to cement the bond of trust between them.] 

There can be no cheating in waste management, of course. Should he be made aware of operations sanctioned by another firm other than in accordance with the adopted rules and standards in his area, Tony will and must act to detain or otherwise preclude the activities of the rogue. He would expect nothing less himself should he fail to uphold the omerta. It is the ultimate liability all Mafioso must accept. 

And that’s The Sopranos. Your everyday story of caring, sharing advocates of organised crime. Hardly relevant to digital technology on ships, is it? 
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Increased interdependence

As showcased in this publication, shipping has entered an era of increased system integration and interdependence. 

Take, for example, the concept of using computer controlled autopilots operating as a function of waypoints identified by satellite navigation. These waypoints may themselves be plotted on an electronic chart as part of a passage plan drawn up in an office far remote from the ship, the relevant programmes uploaded over the internet. 

Combine this technology with collision avoidance data from radar, or directly from other ships and VTS using transponders, and fully automated navigation becomes a reality even in the most confined and congested coastal waters. Perhaps it already is! 
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Suppliers take responsibility?

If there is to be assurance these systems are, in all ways efficient, effective and safe, someone, and again it is not necessarily important who, must be responsible and liable for their superintendence and maintenance.

How about the builders and suppliers of technology installed on ships? 

“If a shipbuilder build a boat for some one, and do not make it tight, if during that same year that boat is sent away and suffers injury, the shipbuilder shall take the boat apart and put it together tight at his own expense. The tight boat he shall give to the boat owner.” 
[Rule 235, Hammurabi's Code of Laws circa 1780 B.C. published by www.admiraltylawguide.com]

It is doubtful whether much has changed. In general terms you can expect no more guarantee or acceptance of liability for the quality of the product supplied today, or the consequences of failure in use than was received from a manufacturer 3781 years or so ago; it's literally written in tablets of stone! 
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Type approval authorities take responsibility?

Surely type approval authorities have a duty of care for the technology they certify? Alas, no. Type approval is important but fundamentally only has one function: it demonstrates to the body certifying the ship that the equipment installed conforms to those parts of the relevant standard(s) that cannot readily be attested once installed in the operating environment, the individual ship itself. 

And by the same token, there are aspects of any standard that could only ever be assessed once the equipment is in the operating environment, not least interfaces with other systems. No type approval body can or will accept liability for anything over which it has no control or authority. 

Which must mean the ship’s certification body is left holding the baby. Up to a point, true. There's a bit of a complication though. 

In accordance with SOLAS, with certain exceptions, for cargo ships at least, the organisation responsible for the issue of the Safety Equipment Certificate addresses navigation systems, whilst the organisation responsible for issuing the Safety Construction Certificate addresses all propulsion and steering, including the autopilot. 

Who is responsible if two or more certificates cover an integrated system is anyone’s guess; genuinely, it would be nice to know. 

Certainly the issuer of one certificate cannot, nor will not accept any liability for the veracity of systems covered by the other’s notwithstanding the efficacy of equipment addressed by their own is dependent upon it. 

And before anyone responds with claims that certain parities do certify such systems, do they also accept all legal, moral and financial liabilities that may stem from any failure in the system? 
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The United Nations convention

Fortunately, perhaps, like the Mafia’s omerta, shipping operates under its own, long established codes of conduct. In its latest manifestation, and Hammurabi’s Code and The Rules of Oleron are simply previous incarnations. 

It’s the United Nations' Convention on the Law of the Sea (UNCLOS). Specifically Article 94 of UNCLOS lays down the duties of a ship's flag state and requires whoever registers the ship to ensure its construction, equipment and seaworthiness conform to generally accepted international regulations, procedures and practices and to take any steps which may be necessary to secure their observance. 

Which includes all aspects of ship design, construction and operation irrespective of whether or not they are expressly addressed in rules and standards. It is the ultimate liability all flag states must accept.

And there’s the answer: the flag state is ultimately responsible for the superintendence and maintenance of all any digital technology used on a ship. Certainly any with an influence on its navigation. 

Incidentally, as widely reported by the United Nations amongst others, flag state registration has occasionally been a well-established and profitable money-spinner for organised crime. 

It would be hardly surprising therefore if The Sopranos – or at least their real-life equivalents – were not involved in a corrupt flag-state registration scam.  Put another way, the ultimate trustworthiness of the technology being used by that laden tanker to dodge rocks around the coast could well rest with a bunch of brutal hoods who spend most of their life in a brothel. 

And that may be no bad thing. If nothing else, were The Sopranos running a flag state, you could have some confidence Tony, [Uncle Junior], Paulie, Silvio and Christopher would put some effort into ensuring the operations approved conform to generally accepted international regulations, procedures and practices and will take any steps which may be necessary to secure their observance, [as would all their associates involved in the same business,] else get a 9mm bullet in the head. 

As for the rest, equally quick on their feet when it comes to the collection of fees and taxes, make up your own mind. 

