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Bermuda is promoting itself as a location for shipping e-business
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Presently, the Internet with its wide-open borders and few standards or regulations, is often considered beneficial if it is used solely as an informational tool.  But as businesses look to do more and more on-line transactions, the Internet can actually be a problem if on-line transactions are considered less reliable than transactions made in the traditional manner.

Some countries have tried to implement laws that do not necessarily regulate the Internet but provide a secure and reliable legal framework for electronic business.  These various jurisdictions have chosen different standards of regulation - which could lead to confusion in handling contracts with multiple jurisdictional elements.

The Island of Bermuda, with its long-standing links to international business and cross-border trade, is currently promoting itself as a center for e-commerce, through one of Bermuda’s leading law firms, Milligan-Whyte & Smith (contact www.mws.bm). International transactions (including shipping contracts of any nature) that flow through Bermuda electronically can now do so with the full benefit of the new law.

Bermuda passed a comprehensive Electronic Transactions Act in 1999,  (“the Bermuda Act”), intended to strengthen Bermuda as a major financial center and to facilitate the development of Bermuda as an e-commerce hub. The Bermuda Act lays the legal foundations for developing Bermuda as a credible and legitimate e-commerce hub for cross-border trade by providing businesses that operate in and through Bermuda with a predictable and secure legal environment, building on its English legal traditions.

The Bermuda Act will apply to electronic transactions entered into by either Bermuda Companies or through a Bermuda-based Exchange with servers physically located in Bermuda or where there is a substantial connection to Bermuda.   Bermuda hopes that it will become a leader in eBusiness following this Act, similarly to how its Insurance Act, 1978 led to it becoming a leading domicile for insurance and reinsurance.

Bermuda already is the domicile of choice for many maritime transactions ranging from ship ownership, registrations, chartering, leasing, financing and insurance. It has achieved this position partly due to its business friendly regulatory environment, sophisticated business infrastructure, tax neutrality for international transactions and visionary leadership provided by both the private and public sectors who work in partnership to ensure the continued growth of Bermuda as a major business center.   Bermuda hopes that shipping companies and those service providers to the shipping industry will be encouraged to make use of Bermuda’s  new Electronic Transactions Act and the e-commerce friendly business environment available in Bermuda.

It also hopes that the e-commerce industry in Bermuda will continue to develop more and more value added products and services such as trade and export credit insurance, trade financing, escrow services, settlement and online dispute resolution.

There are four objectives to the Bermuda Act:

i) It defines and authorises electronic records and signatures, removing any doubt about their enforceability and admissibility under Bermuda law.

ii) It clarifies laws about formation and validity of electronic contracts.

iii) There is a system of certification, which provides independent confirmation of a digital signature or electronic record.

iv) There is a framework for third parties to be registered as Certification Authorities.

Electronic contracts, signatures and records can now be fully accepted and enforced in Bermuda and these same contracts and records can be authenticated by registered Certification Authorities thereby easing the way to Bermuda becoming a significant e-commerce hub for international transactions or cross border trade.

(By Lynda Milligan-Whyte, J.P., the senior partner of the law firm of Milligan-Whyte & Smith, located at Richmond House, 12 Par-la-Ville Road, Hamilton, Bermuda).
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