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Dr Matthias Reith

Dr. Matthias Reith, one of the owners and joint managers of Orion Hamburg, a German operator of 18 dry bulk vessels, spoke at Posidonia Maritime Policy Forum about the issue of ship-masters being reluctant to rescue refugees they discover in distress on the oceans, because they are afraid of eventual difficulties in connection with the disembarkation of the rescued persons in the next port of call.

“Aside from the humanitarian issues, from a legal perspective ship-masters are obliged to rescue people in distress at sea under international law,” he said. “Those at sea have obligations to save the lives of those in peril.“

„The failure to act accordingly under all legal systems is considered a "Denial of Assistance" and is subject to criminal prosecution.”

“Nevertheless in the Tampa Case (August 2001) Australia did not allow the immediate disembarkation of the rescued persons.” 

IMO consequently addressed the matter and adopted in May 2004 the ‘Guidelines on rescue at sea’ to assist owners and masters by procedure for a smooth and speedy disembarkation of rescued persons which is described there in detail, he said.
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Commercial situation

“Frequently people are said to state economic concerns as reason for their cruel ‘turning a blind eye to people in distress’”, he said. “This is ethically intolerable.”

“Under time charter a ship can normally not be put offhire when going to assistance/rescue of persons in distress including the time to disembark them. (The individual case depends on the respective time charter party).”

“If you are on voyage charter the shipowner’s net loss will be covered by the P&I insurer.  

Charterers and shipowners are commercially not alone. 

“P&I insurers support rescue of life at sea, e.g. the North of England P&I club even published a special leaflet, (Signals Special), Number 7, September 2001) immediately after the Tampa incident. Above of this, money may never be the reason to let people die.” 

Mr. Reith noted that bills of lading are governed by rules such as the Hague Visby Rules – the Hague Visby Rules specifically states that a deviation to save or attempt to save life is not a breach of the contract of carriage.
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Problem areas

“Millions of people are on the move worldwide, doing so by sea,” he said. “There is a high percentage of them losing their lives.” 

“There is a longstanding rule that ships help people in trouble at sea. It is unquestioned. It does not make any difference if they are entitled to be rescued (fishermen, seafarers) or not (refugees). Everybody is entitled to be rescued.” 

“Lets face reality. Denial of governments to disembark without delay have caused crews turning a blind eye – with terrible consequences.” 

Orion Hamburg advises its masters to keep a best possible look out for people in distress at sea, particular areas in the English Channel, around Gibraltar, the Strait of Otranto, the Adriatic Sea, between Turkey and Greece, between North Africa and Italy, Mediterranean Sea in general, Africa to Canary Islands, 

West side of North Africa, the Gulf of Aden, Bab el Mandeb, Arabian Sea, Haiti to Bahamas, Bahamas to Florida, Florida Strait, around Cuba, around central America / Caribbean Sea / Gulf of Mexico, Malacca Strait, off Indonesia and Australia, South China Sea, South East Asia to Australia, River Oder, Oder-Haff on the Baltic Sea.

A particular problem may be boats trying to reach the Canary Islands from Africa, which lose their way and pass the islands, ending up in the Atlantic.

Masters are asked to maintain a good lookout around 360° area, observe radar, listen for shouting, to “do their duty as a human being to save lives whenever it becomes obvious to do so.” 

Crews should be equipped with best possible binoculars suitable for lookout at night and in addition special night sight gear. 

The instructions should be pinned to blackboards in the mess rooms and thoroughly explained to officers and ratings. The matter should be continuously addressed to the crew on board and especially to on-signers when there is a crew-change.

Orion also advises its masters to be very careful not to take on pirates that pretend to be in distress. Mr. Reith appeals to shipping companies as well as to all other persons involved in shipping to inform, advise and reassure their masters and crews to rescue anybody in distress and be attentive; he also urges people to lobby government to make sure that people picked up in distress at sea should be disembarked from ships without delay.
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IMO’s response

Mr. Mitropoulos, secretary general of the IMO, added that he considered the issue “sensitive, delicate and complicated.” IMO is concerned about the integrity of the global search and rescue plan.

The global search and rescue plan has labelled every square mile of water, indicating which coastal state is responsible for providing rescue services to come to the aid of a ship in that square mile. 

“The ship which rescues people has to deliver people to a place of safety within the coastal state”, he said. “The issue is that the master is obliged to pick them up, take them to a place of safety. The master should not have to try to work out their nationality [first].” 

“When they get to a place of safety, other UN initiatives come into place to screen survivors, eg UN office in human rights, asylum.” 

He noted that an inter-agency initiative has been launched at the United Nations to integrate together rules on rescuing people in distress at sea and rules on countries to accept people rescued in distress. 
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