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Rescuing refugees - Dr Matthias Reith of Orion, Hamburg 

BODY

Dr. Matthias Reith, one of the owners and joint managers of Orion Hamburg, a German operator of 18 dry bulk vessels, spoke at Posidonia Maritime Policy Forum about the issue of ship-masters being reluctant to rescue refugees they discover in distress on the oceans, because they are afraid of eventual difficulties in connection with the disembarkation of the rescued persons in the next port of call.

Aside from the humanitarian issues, from a legal perspective ship-masters are obliged to rescue people in distress at sea under international law. Those at sea have obligations to save the lives of those in peril, he said.

The failure to act accordingly under all legal systems is considered a "Denial of Assistance" and is subject to criminal prosecution, he said. 

Nevertheless in the Tampa Case (August 2001)Australia did not allow the immediate disembarkation of the rescued persons. 

Therefore the IMO addressed the matter and adopted in May 2004 the “Guidelines on rescue at sea” to assist owners and masters by procedures for a smooth and speedy disembarkation of rescued persons which is described there in detail, he said.

“The IMO under the guidance of admiral Mitropoulos in cooperation with the United Nations High Commissioner for Refugees took the very welcome initiative to develop guidelines on Rescue at Sea to try to address this problem, and the entire maritime community should be glad that these guidelines and amendments to SOLAS were finally adopted by the IMO Maritime Safety Committee in May 2004.”

“The International Chamber of Shipping is happy that the guidelines will facilitate disembarkation ashore when they come into force next year.”

SUBHEAD

Commercial situation

“Frequently people are said to give economic concerns as reason for their cruel turning a blind eye to people in distress,” he said.

“This is ethically intolerable and even commercially one must differentiate the following:

“Under time charter a ship can normally not be put offhire when going to assistance/rescue of  persons in distress including the time to disembark them. The individual case depends on the wording of the respective time charter party.

“If you are on voyage charter the shipowner’s net loss will be covered by your P&I insurer.  Ask your P&I club for details.”

“Charterers and shipowners are commercially not alone,” he said. “P&I insurers support rescue of life at sea, e.g. the North of England P&I club even published a special leaflet (Signals Special, Number 7, September 2001) immediately after the “Tampa” incident. 

“Above of this, money may never be the reason to let people die,” he said.

Mr. Reith noted that bills of lading are governed by rules such as the Hague Visby Rules – the Hague Visby Rules specifically states that a deviation to save or attempt to save life is not a breach of the contract of carriage.

Particular problem areas for finding refugees in distress, he said, are the English Channel, around the Strait of Gibraltar, the Strait of Ontranto, the Adriatic Sea, between Turkey and Greece, between North Africa and Italy, the Meditteranean Sea in general, Africa to the Canary Islands, North West and West Africa, 

The Gulf of Aden, the Bab el Mandeb, waters off Yemen, Somalia, Eritrea, Djibouti, the Arabian Sea, waters off Haiti, Haiti to Bahamas, Bahamas to Florida, waters off Cuba, the Florida Strait, around Central America, the Gulf of Mexico, US Gulf, from Ecuador to Guatemala and Mexico, Malacca Strait, off Indonesia and Australia, the South China Sea, from South East Asia to the Northern coast of Australia, and River Oder, Oder-Haff, and on the Baltic Sea. 
Orion also advises its masters regarding the question of pirates could pretend to be in distress.

“Any decision must be taken very carefully: on the one hand not to risk your crew’s life and on the other hand not to refuse rescue for people in distress,” he said.

Dr. Reith appealed to shipping companies as well as to all other persons involved in shipping to inform, advise and reassure top urgently their masters and crews to rescue anybody in distress and be attentive.

“The situation does not allow any delay – there are permanently people dying out there,” he said.

“I urge people to lobby government to make sure that people picked up in distress at sea should be disembarked from ships without delay.

BOX TEXT

Dr Reith’s speech will be published in full in the September issue of Digital Ship. 

Dr Reith’s presentation can be downloaded from the Digital Ship website at www.thedigitalship.com/conferences/matthiasreith.pdf
Alternatively he can be contacted on orion@orionbulkers.com
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