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The AIS patent battle 
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Caption: The patent holder of AIS is asking manufacturers to pay 10 per cent of their net transfer costs
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Manufacturers of automatic identification systems (AIS) are being faced with demands from the holder of the patent to AIS, GP&C; that they pay 10 per cent of net transfer costs of the equipment, in addition to a $100 000 one off fee for the right to supply equipment.

Several companies have already paid for licenses; listed on the GP&C website (www.gpc.se), this includes Saab TransponderTech of Sweden, Nauticast of Austria, Filser Electronic of Germany and CNS Systems of Sweden. 

Whilst IMO makes a point of not specifying the manufacturer a ship owner must use when required to install equipment to comply with regulations, for example, SOLAS, this equipment must, of course, conform to the organisation’s performance standard.  In the case of AIS, this performance standard clearly and unequivocally states all equipment must use Self-Organising Time Division Multiple Access (SOTDMA) for communication, the technology specifically patented by GP&C.  

Whilst most observers would agree that a research company deserves fair payment for development of technology ultimately applied to enhance safety of life at sea, the decision of the IMO to effectively award an exclusive supply contract to GP&C - a contract that is looking particularly lucrative now nearly all vessels will be required to be fitted with AIS - leaves the maritime industry in an awkward situation.  

For example, many if not most ship owners would normally choose to source all their navigation systems from a single supplier to reduce the risk of, amongst other things, incompatibility in integration.  Clearly this will prove impossible if GP&C refuses to grant licenses to allow the manufacturer concerned to supply IMO AIS, or manufacturers refuse to pay. 

One scary possibility exists; GP&C could raise its patent licensing fees at will and hold the industry to ransom, although GP&C claims that it could never do that. “This is impossible because all licences must be identical for a standardised product (see the patent declaration http://www.gpc.se/icaoimo.htm),” says Håkan Lans, inventor of the AIS technology SODTMA at GP&C. 

“In order to change conditions all licences must be changed and all companies must agree to the modification. It is impossible to get acceptance to increase royalty but possible to decrease royalty.”
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A long story

According to Håkan Lans there is a complex and mysterious story behind the royalty demand. 

When initially submitting the patent declaration to IMO in 1996, at the point that STDMA was being proposed as an international standard, GP&C requested a royalty of maximum five percent, with no upfront or lump sum. 

Following complaints from manufacturers about this royalty, the EU commission made an international investigation into whether a five percent royalty request was reasonable on technology required as an international standard, and decided that it was. 

The company was later informed that European legislation existed that meant the company was unable to charge licence fees for SOLAS ships. 

“I was contacted one evening by telephone from Paris,” says Mr Lans. “I was told that there were a role or legislation stating that there should be no licence fees for SOLAS ships in order to complete the standard the next morning.

“Faced with these new facts I wrote a new declaration stating that

SOLAS ships where excluded under these conditions (the claimed legislation). 

“I had no reason to believe that an international standardisation body could be lying about roles and regulations.

To compensate for this change, the royalty for non SOLAS applications was increased to 10 percent. 

According to Mr Lans, GP&C is still unaware of whether or not it is allowed to charge for licenses on SOLAS vessels. 

Several companies have investigated the issue, and found that no such legislation exists, so that installations on SOLAS ships now must pay the full 10 per cent. 

Subsequently GP&C has accepted that it will lower the royalty once there is some kind of international acceptance of the issue. 

“Personally I think it is extremely unfair that non-SOLAS ships should pay for SOLAS ships,” comments Mr Lans. “Why should the small pay for the big? This is fundamentally wrong.” 

“One of the lowest priced AIS-transponder includes 10 percent royalty and one of the highest priced manufactures is lobbing for royalty free AIS transponders,” he comments. 
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The best technology?

As complaints from manufacturers about this new demand increase, companies are starting to ask about whether SODTMA was in fact the best technology for the IMO AIS application. 

At the time the decision was taken by the IMO’s Maritime Safety Committee to exclusively adopt the GP&C technology, there were many other broadly similar and cheaper alternative technologies available.  

Not least of these is the VHF Time Division Multiple Access (TDMA) AIS extensively used by, amongst others, Iceland to maintain the security of fishing vessels operating off its coast, and reportedly already installed on in excess of 3 000 vessels. 

Several alternative AIS technologies generally apply encryption to all transmissions rendering it extremely difficult for the information transmitted by the ship relating to its identity, position and cargo being carried to be monitored by malevolent third parties. The prescribed AIS technology, of course, has no encryption. 

Serious question marks hang over the reliance on GPS to generate the navigational data transmitted by AIS particularly as, according to US Coast Guard reports, interference from shipboard television antennae – used to receive terrestrial broadcasts, can generate errors of up to 600 feet in position from a GPS.  

Presumably this is all too late and the IMO will be pressing for the strict enforcement of its AIS policy by flag and port state control authorities, it being incumbent on owners to ensure, of course, they only purchase their AIS from one of the manufacturers listed on the GP&C website, or risk detention by the USCG and Paris MOU authorities should they fail to do so.

