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Rescuing refugees in distress

DECK HEAD

Shipmasters and shipowners must not be discouraged from rescuing refugees in distress at sea for fears that it will be difficult embarking them at the next port, says Dr Matthias Reith of Orion Bulkers

BODY

Aside from the humanitarian issues, from a legal perspective ship-masters are obliged to rescue people in distress at sea under international law. 

Those at sea have obligations to save the lives of those in peril. 

The failure to act accordingly under all legal systems is considered a "Denial of Assistance" and is subject to criminal prosecution. 

Nevertheless in the Tampa Case (August 2001) Australia did not allow the immediate disembarkation of the rescued persons. 

IMO addressed the matter and adopted in May 2004 the “Guidelines on rescue at sea” to assist owners and masters by procedures for a smooth and speedy disembarkation of rescued persons which is described there in detail. 

IMO under the guidance of its secretary general Mr Mitropoulos in co-operation with the United Nations High Commissioner for Refugees took the very welcome initiative to develop guidelines on Rescue at Sea to try to address this problem. 

The entire maritime community should be glad that these guidelines and amendments to SOLAS were finally adopted by the IMO Maritime Safety Committee in May 2004. 

The International Chamber of Shipping is happy that the guidelines will facilitate disembarkation ashore when they come into force next year.
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Commercial situation

Frequently people are said to give economic concerns as reason for their cruel “turning a blind eye to people in distress”. 

This is ethically intolerable – but also any additional costs incurred are normally not paid by the shipping company.

Under time charter a ship can normally not be put offhire when going to assistance/rescue of persons in distress including the time to disembark them. The individual case depends on the wording of the respective time charter party.

If you are on voyage charter the shipowner’s net loss should be covered by the P&I insurer.  

Charterers and shipowners are commercially not alone. P&I insurers support rescue of life at sea. 

The North of England P&I club even published a special leaflet (“Signals Special”, Number 7, September 2001) immediately after the “Tampa” incident.

Bills of lading are governed by rules such as the Hague Visby Rules – the Hague Visby Rules specifically states that a deviation to save or attempt to save life is not a breach of the contract of carriage.

Money should never be the reason to let people die. Shipowners, managers and charterers must address this humanitarian challenge without delay.

SUBHGEAD

Areas of the world

Millions of people are on the move world wide and huge numbers are doing so by sea. There is a high percentage of them losing their lives, this happens especially in the following areas(list not complete, there may be other areas in addition):

The English Channel, around Gibraltar, the Strait of Otranto, the Adriatic Sea, between Turkey and Greece, between North Africa and Italy, Mediterranean Sea in general, Africa to Canary Islands, 

West side of North Africa, the Gulf of Aden, Bab el Mandeb, Arabian Sea, Haiti to Bahamas, Bahamas to Florida, Florida Strait, around Cuba, around central America / Caribbean Sea / Gulf of Mexico, Malacca Strait, off Indonesia and Australia, South China Sea, South East Asia to Australia, River Oder, Oder-Haff on the Baltic Sea.

Some areas may seem surprising, but e.g. English Channel is shown because of an information of the "International Chamber of Shipping": people leaving camps in France, trying to go to England and as the tunnel has been sealed off they take totally unsuitable air mattresses, dinghies etc. to cross from France to England. 

The movements for example from North Africa to Europe seem to take place in much greater numbers. 

Only in the Strait of Gibraltar according to the calculation of our P. & I. club in recent years they come to a number of thousand lives lost per year - and this is only one of the mentioned areas. 

A particular problem may be boats trying to reach the Canary Islands from Africa, which lose their way and pass the islands, ending up in the Atlantic.
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Advice to masters 

There is a longstanding rule that ships help people in trouble at sea. It is unquestioned. It does not make any difference if they are entitled to be rescued (fishermen, seafarers) or not (refugees). Everybody is entitled to be rescued.

Lets face reality. Temporary, denial of governments to disembark without delay have caused crews turning a blind eye – with terrible consequences.

Orion Hamburg advises its masters to keep the best possible attention and look out for people in distress at sea, especially in the above quoted areas and of course to start with the best possible increased attention early enough before entering concerned areas and long enough after having left these areas considering the prevailing wind and current because the boats very often are disabled and drift far away from the original areas.  

Masters are asked to increase the number of lookouts, to organize shorter watch-periods for them to ensure their high-level concentration, to maintain a good lookout around 360° area, observe radar, listen for shouting, to “do their duty as a human being to save lives whenever it becomes obvious to do so.

Crews should be equipped with best possible binoculars suitable for lookout at night and in addition special night sight gear. 

The instructions should be pinned to blackboards in the mess rooms and thouroughly explained to officers and ratings. The matter should be continously addressed to the crew on board and especially to on-signers when there is a crew-change.

Orion also advises its masters regarding the question of pirates could pretend to be in distress. 

Any decision must be taken very carefully: on the one hand they should not to risk the crew’s lives ,and on the other hand to refuse rescue for people in distress.

If they think it is not a real distress case but pirates, and if they want to keep distance, they should inform authorities such as Coast Guards, navies, water police, shipowners; and also the 

The IMB piracy reporting centre in Kuala Lumpur/Malaysia.

They should try to monitor – if possible – the development of the situation, so that – in case your first assumption may have been wrong, and then the assumed pirates reveal to be instead a real distress case – you can still rescue.

Shipping companies as well as to all other persons involved in shipping should inform, advise and reassure top urgently their masters and crews to rescue anybody in distress and be attentive; the situation does not allow any delay – there are permanently people dying out there.

People should lobby government to make sure that people picked up in distress at sea should be disembarked from ships without delay.

SUBHEAD

IMO’s response

Mr. Mitropoulos, secretary general of the IMO, responded to my points at the Posidonia maritime policy forum, saying that he considered the issue “sensitive, delicate and complicated.” 

IMO is concerned about the integrity of the global search and rescue plan.

The global search and rescue plan has labelled every square mile of water, indicating which coastal state is responsible for providing rescue services to come to the aid of a ship in that square mile. 

“The ship which rescues people has to deliver people to a place of safety within the coastal state”, he said. “The issue is that the master is obliged to pick them up, take them to a place of safety,” he said. “The master should not have to try to work out their nationality [first].” 

“When they get to a place of safety, other UN initiatives come into place to screen survivors, eg UN office in human rights, asylum.” He noted that an inter-agency initiative has been launched at the United Nations to integrate together rules on rescuing people in distress at sea and rules on countries to accept people rescued in distress.

BOX TEXT 
Dr. Matthias Reith is an owners and joint managers of Orion Hamburg, a German operator of 18 dry bulk vessels. He began his campaign with a speech at Posidonia’s Maritime Policy Forum, stepping in at the last minute to cover for David Jamieson, the UK Transport Minister responsible for all public transport, roads, shipping and aviation. 

Further information about Dr Reith including his full speech is online at www.thedigitalship.com/reith and he can be contacted on orion@orionbulkers.com
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