Should US customs inspectors be present in European ports?”

“We say, 'if you want to play with us, here are the criteria.'”

Bryan Evans III, customs attaché to the Port of Rotterdam 

“Very soon we will have to decided if we continue to operate our cooperation to the US, or try to find our own way, but concentrating on imports, not exports”, Alexander Wiedow, European Union director of Customs policy
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From left to right: Bryan Evans III, US Customs Attache to the Port of Rotterdam; Mark McGlade, managing director EMEA, Savi; Captain Dennis Egan, director of homeland security, System Planning Corporation; Ashley Skaanild, regional director, GT Nexus; Alexander Wiedow, director of customs policy, European Union; Tim Power, Power Project Resources (moderator)
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Summary

Digital Ship’s Rotterdam conference in container shipping security last week included some interesting debate about the presence of US customs inspectors in European ports, in particular Rotterdam.

The Americans argue that they need to do something to improve the security of container shipments into the US, it is much easier to do this at export ports rather in the US, they looked for partners willing to co-operate and the Port of Rotterdam agreed to let US customs inspectors into the port.

The European Union argues that the Americans should have worked together with European customs and developed a program to share information in both directions, rather than just installing their own inspectors alongside the European ones, asking the Europeans for data and not giving data to the Europeans in return. 

As has been widely reported, the EU has started infringement procedures against countries in Europe which allow US customs inspectors, saying that it believes this goes against the European constitution, and causes more disruption than benefit.

Furthermore, if the US does not go for a more reciprocal approach towards inspections it will stop cooperating with them, and develop its own system, more geared around imports into Europe rather than exports from it. 

The European Union is not arguing for the whole world to be involved in agreeing on a common system for evaluating the risks of containers and the information which should be shared, because this will take too much time. However it is arguing that the US and EU should sit down together and agree on a policy, rather than the US working with individual ports and nations within the EU.

Some industry observers say that the US has been the first to make an effort with its Container Security Initiative and the EU should be aiming to work with this, rather than asking the US to start again from scratch, with the eventual aim of a fully reciprocal system. 
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Bryan Evans III 

Bryan Evans III, US customs attaché to the Port of Rotterdam, acknowledges that the Americans cannot solve the problem of improving container shipping security by itself. 

“We recognise that the trade community has to be positive with us,” he says. “But we say, if you want to play with us, here are the criteria.”

“ We have to do our job as a customs services.” If you have a ship you want some level of confidence that what’s on the ship is not going to go boom. 

“Carriers said, that makes a lot of sense. There must be something good about the program because people  are signing on.”

Making sure that trade is not impeded is very important, he said. “If we inspect in the port, we normally get in an inspection when it’s sitting in dead time. Most containers arrive at the terminal 72 hours before the ship goes.”

The 24 hour rule, saying that all containers must declare their manifests before the ship sails, in fact puts a lot of pressure on US customs because they have only 24 hours to decide whether or not to allow a particular container onto the vessel. “it keeps up our promise that this is not going to alter trade ,” he says,. 
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Alexander Wiedow

Alexander Wiedow, director for Customs Policy with the European Union, argued that the system is not very balanced between the US and EU. 

“Commissioner Bonner [architect of the US container security initiative] says, ‘our first objective is to protect the US citizens’”, he pointed out. 

Mr Wiedow observed that the US customs is asking European customs officials for advice if they are suspicious about a particular container, which costs money to provide, although intelligence is not being made available from the US to European Customs in the same way.  

“We would expect some beneficials from carrying out these controls,” he said. “It is generating a lot of costs.”

 “We don’t object to the 24 hour rules as an intermediary check,” he said. “But [long term] sharing the responsibility and burden is the only way to manage the situation.”

“Very soon we will have to decided if we continue to operate our cooperation to the US, or try to find our own way, but concentrating on imports, not exports.”
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The port of origin

Mr Wiedow pointed out that with 80 to 90 per cent of containers in Rotterdam originating from outside of Europe, it made far more sense that the container should be examined in the country where it was originally loaded, not a transit port. 

Mr Wiedow agreed that customs is  the right agency to take responsibility for container security in the transit chain, filtering out the dangerous cargoes, being the first point of contact for the container and getting to know the shippers involved in their geographic region. 

But this only works if the customs agency is physically located in the country of container origin.
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Standards

Standards are gradually being developed for electronic communication between customs, deciding which data should be collected and which should be exchanged, and this would create international trade with a much more flexible approach to customs. 

Customs agencies all over the world, of course, ask for exactly the same information from shippers, the 14 fields on the manifest form; where they differ is what they do with the data and the terminology they use.

The suggestion is that US customs officials sit down with the EU as a whole, quickly work out a program for exchange of customs data between them, which can be rolled out in all EU member states and then the rest of the world. 

Mr Wiedow agreed that creating international agreement would take a lot of time, and letting all European member states develop their own standards would be complex. 

“We need a bilateral agreement with the US,” he said. “I think it will be a more standardised and harmonised approach. And we cannot afford to leave the selection down the (European) member states.

Mr Evans and Mr Wiedow were in disagreement about the current level of interest the US is showing in discussing common customs standards with the EU. 

“We sent a letter [to Commissioner Bonner] in December and haven’t received an answer,” said Mr Wiedow, Where are we in the discussions – we have not got very far.”

“The Commission could have communicated via the G8,” asserted Mr Evans III. “Commissioner Bonner has stated that he is more than willing to engage in a dialogue with the EU.”
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Infringement procedures

Mr Wiedow acknowledged that one of the reasons for US reluctance to sit down with the EU in this way might be the fury at the infringement procedures the EU is currently taking with member countries which have allowed the US inspectors in. 

“The EU has taken up infringement procedures [against the Container Security Initiative] because we think it is creating more distortions than helping the security issue,” he said. 

“We have to make sure that the European constitutions are safeguarded. I think the US would act in the same way .”

I understand that the US is irritated by the infringement procedure but I think they have to understand that there are issues at stake.”
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Speed

Mr Wiedow knocked back comments from conference delegates that the US had worked with individual European countries as the best way it could quickly achieve increased security, saying that he thought that the improvements in security could be achieved just as quickly if the US addressed the EU directly instead. “The main thrust is the testing period,” he said. 

“This was an issue of security,” said Mr Evans III. “We looked at partners willing to cooperate and we found them.”

“The task ahead of us is absolutely immense,” comments Mark McGlade, head of SAVI Europe Middle East and Africa, who also participated in the discussion. “No-one knows all the answers but you have to start somewhere. The US customs initiative has to be endorsed. We need to bring our teams together. 

“The EU could start a completely parallel initiative,” he warned. “They should compliment the initiative, not fight it.” 
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Data transparency

Sam Ignarski, port insurance consultant, observed that the US and EU have different approaches and laws about data transparency, and it was his observation that under freedom of information legislation in the US, it is often much easier to obtain data than in Europe. If European and US government agencies are going to exchange data then there needs to be common approach to which data to make public. 
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